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VIA CERTIFIED MAIL 

 
September 1, 2011 
 
Dan Sullivan, Commissioner 
Alaska Department of Natural Resources 
550 W. 7th Ave, Ste 1400 
Anchorage, AK 99501-3561 
(907) 269-8431 
 
Re: 60-Day Notice of Intent to Sue for DNR’s Failure to decide the pending ULP 

Petition from Chuitna Citizens Coalition and Cook Inletkeeper. 
 
Dear Commissioner Sullivan: 
 
 On January 21, 2010, on behalf of the Chuitna Citizens Coalition and Cook 
Inletkeeper, Trustees for Alaska petitioned the Department of Natural Resources (DNR) 
to designate lands within the Chuitna River watershed as unsuitable for surface coal 
mining, pursuant to AS 27.21.260.  The statutory deadline for your decision was April 
19, 2011.  AS 27.21.260(b).   
 

The petition sought to declare anadromous water bodies and the adjacent riparian 
corridors as unsuitable for coal strip mining based on the best available science regarding 
the Chuitna aquatic ecosystem, its complex ground and surface water hydrology and 
current best available reclamation technology.   Specifically, the petition includes the 
following lands within the Chuitna River watershed: 

 
1. Lands that comprise the streambeds of anadromous water bodies, as 

defined by AS 41.17.950(1); and   
2. Lands that comprise riparian areas, as defined by AS 41.17.950(23). 

 
On February 22, 2010, DNR found the petition to be administratively complete 

under 11 AAC 90.703(a).  Under state law, DNR may hold a hearing in the petition area, 
but it must do so within three to seven months.1  DNR failed to initially comply with this 
provision.2  Trustees for Alaska accommodated DNR’s request for more time, and DNR 
eventually scheduled a hearing in Kenai, one year from its receipt of the petition.3  A 
second hearing was held in Tyonek on February 19, 2011.  

                                                 
1 See AS 27.21.260(b).   
2 Letter from A. Williams, Trustees for Alaska, to Tom Irwin, Commissioner, DNR 
(7/27/2010). 
3 Letter from Tom Irwin, Commissioner, DNR to A. Williams, Trustees for Alaska 
(8/11/2010).  DNR sought this extension pursuant to 11 AAC 90.709(a) which allows 
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On April 20, 2011, a day after DNR’s decision on the petition was due, Trustees 
for Alaska received a letter from Deputy Commissioner Ed Fogels, seeking to further 
delay the statutorily required decision from the Commissioner.4  The letter provided 
notice of DNR’s intent to provide the Commissioner’s final decision by June 3, 2011, 45 
days after the 60-day statutory deadline.  Because of the already lengthy delay and the 
ongoing activities to permit a strip mine in the petition area, the Petitioners denied DNR’s 
request for additional time.5  Petitioners have received no response to that letter, and 
DNR is now 120 days beyond the statutory deadline.     

 
Petitioners now provide notice to you, as required by AS 27.21.950 and 11 AAC 

90.905, that if the decision on the ULP petition is not issued within 60 days, they will be 
forced to seek judicial relief from this administrative delay.   

 
Petitioners’ contact information, as required by 11 AAC 90.905, is attached; 

however, the Petitioners should only be contacted through their undersigned attorney of 
record.  Please feel free to contact me regarding this notice or the petition. 

 
Sincerely, 

 
__________________ 
Valerie Brown, x 114 
vbrown@trustees.org 
Senior Staff Attorney 
Trustees for Alaska  

 
cc: Al Klein, OSM 
 Glenn Waugh, OSM 

Ed Fogels, DNR 
Russell Kirkham, DNR 

                                                                                                                                                 
such an extension when “necessary to provide a field season and a reasonable period of 
time to review the results of the field surveys.”   
4 Letter from Ed Fogels, Deputy Commissioner, DNR to B. Litmans, Trustees for Alaska 
(4/19/2011). 
5 Letter from B. Litmans, Trustees for Alaska, to Ed Fogels, Deputy Commissioner, DNR 
(4/25/2011).   


